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DETAILED ACTION 
Priority 

1 . Applicant's claim for the benefit of a prior- filed application under 35 U.S.C. 1 19(e) 
from provision application 60/252,724 filed on November 22, 2000 is acknowledged. 



Claim Rejections - 35 USC § 102 
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 



3. Claims 1-3, 5, and 8-32 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Latifet al. (USP 6,400,730). 



4. With regard to claims 1, 5, 8, 13, and 15, Latif et al. discloses a method for 
transmitting packets through a network [Fig. 2, IP network 60] between a first 
communications node [Fig. 2, SoIP device 50] and a second communications node [Fig. 
2, Fiber storage device], the method comprising: 
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transmitting from the first communications node to the network a first sequence of 
packets [Fig. 2, SoIP Device 50 (host — claim 5) transmitting packets to IP network 
60]; 

transmitting from the network to the second communications node the first 
sequence of packets in sequential order [Fig. 2, packets are transmitted through IP 
network 60 and switch 35 to Fiber storage device (data store device — claims 5, 8, 
and 15)]; 

transmitting from the second communications node to the network a second 
sequence of packets [Fiber storage device transmits packets to SoIP device 50 
through IP network 60 and switch 35]; and 

transmitting from the network to the first communications node the second 
sequence of packets in a non-sequential order [Fig. 2, SoIP device 50 receives packets 
from Fiber Storage Device through switch 35 and IP network 60; IP network 
delivery of packets is interpreted as non-guaranteed sequential order] 

whereby sequential order is guaranteed when packets are received by the second 
communications node [Fig. 2; Fiber channel requires a serial interface, col. 6, line 14; 
a serial connection is interpreted as guaranteed sequential order (one transmission 
is one transaction — claim 13)] and is not guaranteed when packets are received by the 
first communications node [Fig. 2, SoIP device 50 receives packets from Fiber Storage 
Device through switch 35 and IP network 60; IP network delivery of packets is 
interpreted as non-guaranteed sequential order]. 
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5. With regard to claims 17, 18, 19, 21, 23, and 24, Latif et al. discloses a method for 
transmitting packets from a first communications device [Fig. 2, SoIP device 50] to a 
second communications device [Fig. 2, Fiber storage device], the method comprising: 

transmitting a sequence of packets from the first communications device to the 
second communications device [Fig. 2, SoIP Device 50 transmitting packets through 
IP network 60 (switching network — claim 19) and switch 35 to Fiber storage device 
(data store device— claims 23 and 24)] wherein the packets arrive at the second 
communications device in an order that is guaranteed to be sequential [Fiber channel 
requires a serial interface, col. 6, line 14; a serial connection is interpreted as 
guaranteed sequential order (one transmission is one transaction — claim 18)]; and 

transmitting a sequence of packets from the second communications device to the 
first communications device [Fiber storage device transmits packets to SoIP device 50 
through IP network 60 and switch 35]; wherein the packets arrive at the first 
communications device in an order that is not guaranteed to be sequential [Fig. 2, SoIP 
device 50 receives packets from Fiber Storage Device through switch 35 and IP 
network 60; IP network delivery of packets is interpreted as non-guaranteed 
sequential order due to multiple paths in an IP network/cloud (claim 21)]. 

6. With regard to claims 25, 26, 28, and 29, Latif et al. discloses a device [Fig. 2, switch 
35 (claim 26)] for transmitting packets of a transaction between a host [Fig. 2, SoIP 
device 50] to a data store device [Fig. 2, Fiber storage device (claim 30)] comprising: 

a component [Fig. 2, one port (claim 28) of switch 35 which is connected 
serially to Fiber storage device] that receives in sequential order packets of a 
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transaction that are to be transmitted from the host and for transmitting in sequential 
order the packets of the transaction to the data store device wherein the packets of the 
transaction arrive at the data store device in an order that is guaranteed to be sequential 
[Fiber channel requires a serial interface, col. 6, line 14; a serial connection is 
interpreted as guaranteed sequential order]; and 

a component [Fig. 2, the ports (claim 28) of switch 35 multiply-connected to 
IP network 60; this switch is interpreted as multiple input/multiple output switch 
which utilizes multiple outputs for connection to IP network 60 (and SoIP 50 — claim 
29) and one serial output to fiber storage device] that receives packets of a transaction 
from the data store device and for transmitting the packets of the transaction to the host 
wherein the packets of the transaction arrive at the host in an order that is not guaranteed 
to be sequential [Fig. 2, SoIP device 50 receives packets from Fiber Storage Device 
through switch 35 and IP network 60; IP network delivery of packets is interpreted 
as non-guaranteed sequential order]. 

7. With regard to claims 31 and 32, Latif et al. discloses a device [Fig. 2, switch 35 
(claim 32)] for transmitting packets of transactions, the packets of a transaction having a 
sequential order, comprising: 

means for transmitting packets of a transaction [Fig. 2, one port of switch 35 
which is connected serially to Fiber storage device] originating from a first node [Fig. 
2, SoIP device 50] and destined to a second node [Fig. 2, Fiber storage device], wherein 
sequential order of arrival of the packets of the transaction at the second node is assured 
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[Fiber channel requires a serial interface, col. 6, line 14; a serial connection is 
interpreted as guaranteed sequential order]; and 

means for transmitting packets of a transaction [Fig. 2, the ports (claim 28) of 
switch 35 multiply-connected to IP network 60; this switch is interpreted as multiple 
input/multiple output switch which utilizes multiple outputs for connection to IP 
network 60 (and SoIP 50 — claim 29) and one serial output to fiber storage device] 
originating from the second node and destined to the first node, wherein sequential order 
of arrival of the packets of the transaction at the first node is not assured [Fig. 2, SoIP 
device 50 receives packets from Fiber Storage Device through switch 35 and IP 
network 60; IP network delivery of packets is interpreted as non-guaranteed 
sequential order]. 

8. With regard to claim 2, Latif et al. discloses that the network includes multiple paths 
from the first communications node to the second communications node [Fig. 2, IP 
network 60; an IP network is interpreted as using multiple paths between SoIP 
device 50 to Fiber storage device (through switch 35)]. 

9. With regard to claims 3 and 20, Latif et al. discloses that all packets of the first 
sequence are transmitted along the same path [All packets from SoIP device 50 must be 
transmitted along the serial connection (same path) between switch 35 and Fiber 
storage device]. 
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10. With regard to claim 8, Latif et al. discloses that the second communications node 
does not have a capability to reorder a sequence of packets [Fig. 2, fiber storage device; 
since fiber is transmitted serially, it does not need to perform packet resequencing; 
this is interpreted as not having the capability to reorder a sequence of packets]. 

1 1 . With regard to claim 10, Latif et al. discloses that the first communications node has 
a capability to reorder a sequence of packets [Fig. 2, SoIP devices 50 within SoIP 
storage area network, col. 6, lines 6-8; since SoIP device 50 works using IP, it 
necessarily need to resequence packets received out of order from the IP network; 
this is interpreted as having the capability to reorder a sequence of packets]. 

12. With regard to claims 11, Latif et al. discloses that the network includes switches 
that transmit the packets of the second sequence on different paths to effect 
load balancing [routing within IP networks is performed by switches and routers 
(col. 17, lines 12-16) using load balancing (col. 17, lines 10-12) with respect to the 
detected "conversations" (related frames , col. 16, lines 55-57 (same transaction — 
claim 12); this is interpreted as the load-balanced transmission of packets from 
Fiber storage device to SoIP 50 through IP network 60]. 

13. With regard to claims 14, 22, and 27, Latif et al. discloses that the first 
communications node, the second communications node, and the network are part of a 
storage area network [Fig. 2; col. 6, lines 6-8]. 
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14. With regard to claim 16, Latif et al. discloses that the second communications node 
does not have an ability to reorder packets of a transaction [Fig. 2, fiber storage device; 
since fiber is transmitted serially, it does not need to perform packet resequencing; 
this is interpreted as not having the capability to reorder a sequence of packets]. 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 4, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Latif et al. 

17. With regard to claim 4, Latif et al. discloses [Fig. 2] an SoIP device 50 which 
receives packets from Fiber Storage Device through switch 35 and IP network 60. 
Furthermore, IP network delivery of packets is interpreted as non-guaranteed sequential 
order due to multiple paths in an IP network/cloud [Fig. 2]. Latif et al. does not 
specifically disclose that at least two packets travel along different paths. However, it is 
well known in the art that packets traveling through an IP network can (and do) travel 
along different paths. Thus, it would have been obvious to one of ordinary skill in the art 
at the time of the invention that packets would travel along different IP network paths 
because that is the nature of an IP network/cloud which does not have any service 
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guarantees (i.e., only uses "best effort" to get packets form one point to another without 
concrete guarantees on path, time, or sequence). 



18. Latif et al. discloses that SoIP Device 50 transmitting packets through IP network 
60 and switch 35 to Fiber storage device [Fig. 2]. Moreover, Fiber channel requires a 
serial interface [col. 6, line 14]. A serial connection is interpreted as guaranteed 
sequential order. Latif et al. does not specifically disclose caching data from a computer 
program write operation to a storage area network. It is well known in the art that 
computer programs can access storage area networks for both read and write functions. 
Furthermore, a write sequence to a storage area network necessarily requires the data to 
be saved in cache or RAM until the data can be transmitted over the network. This is 
done to free up resources for multiple processes being executed by the processor 
executing the computer program. Thus, it would have been obvious to one of ordinary 
skill in the art at the time of the invention that a host's write operation data would be 
cached during transmission to a storage network because of timing, propagation delays, 
and errors in transporting the data to the storage area network. 

19. With regard to claim 7, Latif et al. discloses [Fig. 2] an SoIP device 50 which 
receives packets from Fiber Storage Device through switch 35 and IP network 60. 
Furthermore, IP network delivery of packets is interpreted as non-guaranteed sequential 
order due to multiple paths in an IP network/cloud [Fig. 2]. Latif et al. does not 
specifically disclose halting the execution of a computer program until it receives 
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necessary data form a data storage network. However, it is well known in the art that 
packets traveling through an IP network can (and do) travel along different IP network 
paths because that is the nature of an IP network/cloud which does not have any service 
guarantees (i.e., only uses "best effort" to get packets form one point to another without 
concrete guarantees on path, time, or sequence). It is also well known in the art that 
computer programs can access storage area networks for both read and write functions. 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention that that a processor would halt execution of a program (read operation) until it 
received the correct/timely data needed for further execution of the program because the 
data might be delayed/unreadable due to propagation delays, out-of-sequence or 
resequencing delays, or dropped packets during that read operation. 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

(a) Geng et al. (USP 6,971,044), Service clusters and method in a processing 
system with failover capability. 

(b) Jewett et al. (US Patent Publication 2002/0049825), Architecture for providing 
block level storage access over a computer network. 
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2 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A. Mais whose telephone number is 572-272-3138. 
The examiner can normally be reached on M-Th 5am-4pm. 

22. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

23. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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